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land (art. 214), for instance, know of no such discrimination,
the French Code Penal (arts. 336 et seq.) and Codes based on it,
such as the Italian (arts. 559 et seq.) and Egyptian (arts. 273
et seq.) Codes, treat adultery of the wife more harshly than that
of the husband : the wife is punishable without any reservations,
the husband only if he keeps a concubine in the conjugal home
("or notoriously elsewhere", adds the Italian Code). More-
over, the maximum penalty is higher for the wife than for the
husband. In China, a compromise has for the time being been
reached in the new Code of 1935 between the claims of modern
Chinese women, based on the doctrines of Kuo Min Tang and the
constitution, for complete equality of the sexes, and the ancient
idea that it is the paramount purpose of marriage to produce
male children capable of continuing the cult of ancestors. In
the interest of husbands who, in order to obtain male progeny,
had to take resort to adultery men who were already keeping
concubines before the Code came into force are not punishable.
However, <c la difficulte demeure entttre pour Vavenir ".1

C.   INGEST.

Incest has probably aroused more interest and controversy
among anthropologists, sociologists, and psychologists than any
other crime. Every possible aspect of the matter has been
scrutinized ; every possible theory has been put forward and
disputed, and the peculiar significance which it has assumed for
psycho-analysts has added to the heat of the discussion. All this,
of course, refers mainly to the historical origin and the psycho-
logical and sociological factors responsible for the growth of
the incest taboo, in other words, to the penological side of the
matter (the word " penological " used in its widest sense).2 The
criminological side, i.e., the analysis of the causes not of the
incest prohibition but of incest itself has been comparatively

1  See Ho Tchong-Chan in his French edition of the Chinese Penal Code (1935),
p. xvii and fn. 64.

2 The literature is immense.    Reference may be made to E.  Westermarck,
The History of Human Marriage, Vol. II, Chapters 18 to 20, and Three Essays on Sex
and Marriage (1934) ;   Freud,  Totem and Taboo ;   Sir James Frazer,  Totemism and

Exogamy, 4 volumes (1910) ; Brenda Z. Seligman, Sociological Review, Vol. 27 (1935) ;
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principal theories is given, "and in a "recent paper by A. T. H. Jolly and F'. G. G.

William I. Thomas, Primitive Behaviour (1937), Chapter VII.    In Lord Raglan's
provocative and stimulating study, Jocasta's Crime (1933), a critical survey of the

Rose, " The Place of the Australian Aboriginal in the Evolution of Society," Annals
of Eugenics (July 1943), pp. 44 et seq., the whole complexity of primitive kinship
and taboos is again made clear.